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» Consist of 20 chapters and 358 sections
 |IPC - 23 chapters and 511 Section



Chapters

» CHAPTER | PRELIMINARY
» CHAPTER Il OF PUNISHMENTS

A
A
A
A
A
A

* CHA

PTER Il GENERAL EXCEPTIONS

PTER V OF OFFENCES AGAINST WOMAN AND CHILD

PTER VI OF OFFENCES AFFECTING THE HUMAN BODY

PTER VII OF OFFENCES AGAINST THE STATE

PTER VIII OF OFFENCES RELATING TO THE ARMY, NAVY AND AIR FORCE
PTER IX OF OFFENCES RELATING TO ELECTIONS

PTER X OF OFFENCES RELATING TO COIN, CURRENCY-NOTES, BANK-

NOTES, AND GOVERNMENT STAMPS



JUSTICE

APTE
APTE
HAPTE

R XI OF OFFENCES AGAINST THE PUBLIC TRANQUILLITY
R XII OF OFFENCES BY OR RELATING TO PUBLIC SERVANTS

R XIII OF CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC
SERVANTS

» CHAPTER XIV OF FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC

» CHAPTER XV OF OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY,
CONVENIENCE, DECENCY AND MORALS

OF OFFENCES RELATING TO RELIGION
| OF OFFENCES AGAINST PROPERTY

Il OF OFFENCES RELATING TO DOCUMENTS AND TO
PROPERTY MARKS

* C
D

«C

APTE
APTE
HAPTE

APTE
APTE

R XV
R XV

R XV

R XIX OF CRIMIN
EFAMATION, ETC.

R XX REPEAL AN

AL INTIMIDATION, INSULT, ANNOYANCE,
D SAVINGS



Development of Penal System in India

* The penal system refers to the framework of laws, institutions, and methods
established to deal with offenders through punishment, correction, and
rehabilitation. In India, the penal system has evolved through different historical
stages:

1. Ancient Period, 1. ulAlet st

e 2. Medieval Period (Sultanate and Mughal rule), l-lb?J.E:l,Oﬂd. sL0L
(UCclolcd Aol YU UAol)

- 3, British Colonial Period, (cl(22l sl stn
+ 4. Post-Independence India, ¥cLclolcll Ugle] U
« 5. Independence, ¥l 2 cll



1. Ancient Period

* In Veedic and Smiriti periods, punishment was based on religious and moral codes.
 Law was derived from Dharmasastras, Manusmriti, and Arthashastra of Kautilya.

. ]I:’unishment was often harsh, including mutilation, death penalty, banishment, and
Ines.

 The aim was deterrence and retribution, with the king as the supreme authority for
justice.

- dles wal (A stadl, Ut wlls wal alds AdA U MUR A sdl.

e slatel wHaul, Hoyld wal slRcauotl wdaumniadll AauHi vl
Scll.

» (et uellar 5812 ocll, WUl voBE, YYES, talaAsic wal Esall
AHLA Ul scll.

. Gaal (a0l Aol YA ocll, BHL A%t oAU HIZ AR Al &cll.



2. Medieval Period (Sultanate and Mughal rule)

* |slamic criminal law influenced the penal system.

 Punishments were categorized into Hudood (fixed), Qisas (retributive), Tazir
(discretionary), and Diyat (compensatory).

« Harsh physical punishments (whipping, amputation, death) were common.
* The purpose was deterrence, maintaining order, and protecting religious authority.

o« RAMS slarel3l staAelA €5 yeudla yewldd s3l odl.

» Aol gge ([AlEld), (s (uldlties), AllR ((Qastdlel) uUa
(Rald (ahcR) v collsd saunl wuicl odl.

» 5612 2RLRS AU (51RSL HIRal, BoUAWDEe, Yef) UHLoA &cll.
» B&al [AlauRal, cacRal stncal Aol Ufls Atlle] 818 scllell &cll.



3. British Colonial Period

* The British introduced a codified legal system.

 The Indian Penal Code (IPC), 1860, drafted by Lord Macaulay, became the foundation of
the penal system.

* |t replaced arbitrary and religious punishments with uniform, rational, and codified laws.

« Emphasis shifted towards imprisonment, transportation, fines, and reformative punishment.
* Prisons were established, and the idea of incarceration as a primary punishment took root.

« 3R As sUSHBS Slofall AUl Y 53,

- A ﬂélal GlRL USCAHL AAA ARl €5 AldAL (IPC), 1860, €5 YLl
ULl ol

. i%ldll{oﬂcﬂ Wl Ulls Ul UHlet, dSold ual sUSsles staeAl

« 5, URAdel, £5 Aol YURIHS AN dR§ AR HSCUHL e,
e BAl WA g2, wal YaRs Axt 35 Seall [Qauk yaui e,



4. Post-Independence India

The IPC, 1860, continued with some amendments to suit constitutional principles.
Emphasis on human rights, reform, and rehabilitation rather than cruelty.
Abolition of inhuman punishments like transportation for life.

The judiciary began evolving doctrines like rarest of rare in capital punishment (Bachan Singh v.
State of Punjab, 1980).

. [\/Ioctj_ern penology in India focuses on correctional institutions, probation, parole, and juvenile
justice.

+ 1¢500tl IPCHL oltlRRfla Rgicllol Aej3U 32ELs YRR UG AWML AlcUL,
¢ §cllol WEQA Hlotcl A(ASI, YUIR Al YoldUal UR GUR YSCUlHi Ll

e PclalaR U2 URasel Bl mulaicflal U allefe sl 4Ll

. ﬁttaﬁ%sl%ﬁoﬂ Yot Ml %d@ml gdet (ouot [ (Qg Uostol AU, 1EC0) Bl
glcll ([AsAlaale] 23 59

o GLlRcAMAL £SR3l YURIAHS ArURA, UA2el, VAA ual (5902 _UA UR
t_llol éb\d%@% Qe
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1. Theories of Punishment-2stoll Rgll

« 1. Retributive Theory » 1. yldelus Rsic

. 2. Deterrent Theory o 2. URAUS/UlAolus Rgld
* 3. Preventive Theory + 3. [Rlars Rsid

» 4. Reformative Theory + ¥, YURIHS Rsid

« 5. Expiatory Theory Y. seelas Rgic

» 6. Compensatory / Restorative ANARSIRS / Yot Uol

Theory @G\ld



1. Retributive Theory

» Based on the principle of “an eye for an eye”.

* Emphasizes revenge and moral balancing.

« Example: Death penalty for murder.

» Criticism: Considered harsh and inhumane in modern times.

o "ol OLEALML u%t ol Rgld UR R, HeA el alds
Aol UR R Y5 9.

« GELERQL: &l HIS HRJES.
« Slst: vULY[as AHAUL 5612 ol WMol HiotalHl A &.



2. Deterrent Theory

* Purpose: To discourage the offender and society at large from committing crimes.
* Punishment acts as a warning.

« Example: Public executions in medieval times, severe sentences for economic
offences today.

» Criticism: Fear may not prevent habitual criminals

» &d: IAOUR WMol UHLsal dfell scllel [AAR12L sl
e Yost As ARl A5 st 52 .

. g%tl@ee,t: He21olot AHAHL 18R $R{l, 2 wuleds etz M2 555

« 2lsl: SR 2l 9adlRa Asl AsA olel



3. Preventive Theory

* Aim: Prevent the offender from repeating crimes by disabling him.

* Methods: Imprisonment, suspension of license, death penalty (in extreme
cases).

 Focuses on incapacitation rather than retribution.

« B&22: 9JaldlRal AYdL delldlal Ofatile] Yetcdal Sl
w251l

- Ugldall: 3&, AlBUaU A WeS, YRJES (AlcilAs SAul).
e GLEClCl Sl MAHI A UR rallol Sloanc S 8.



4. Reformative Theory

* Objective: To reform and rehabilitate the offender into a law-abiding citizen.
* Belief: Criminals are not born but made due to circumstances.

 Methods: Probation, parole, counseling, vocational training, open prisons.
» Example: Juvenile Justice Act emphasizes reformation over punishment.

Géaa JlalolRAl SlAELS] UlCol §RellR ollolRS Glotlalall HIS YUl
Yol Y.

o HloAcll: IAIURL AoHcll oAl URd Uollal $1Q olal B.
» Uglaull: Ylalalet, WA, s1GaAADL, calaulRs dlddld, vicdl 2.

» GELSRWL: (520 sl WEAlRAH U 5l YURL UR AR Y3 B.



5. Expiatory Theory

 Based on moral and religious philosophy.
* The offender is purified by repentance and compensation to the victim.
« Example: Compensatory damages under criminal law.

« allds Aol wlls (eygl uR wwRd.
» J[a0UR Ul 83lal Wl Sl acncr audlal 9 A &.

+ BELERQL: SIWELI SIAEL F6UL ANARIU ofSULat.



6. Compensatory / Restorative Theory

* Modern approach emphasizing victim’s rights.
 Focus on compensation and restitution rather than punishment.

« Example: Provisions for victim compensation under Criminal Procedure
Code (CrPC) and recommendations of Justice Malimath Committee.

« YIS cott [ESR1 UR elR Ysll ulylas w(@ain.
e UL Sl ANAR WA ANAR UR tllol 3loncl 53

- Bele0l: el stladl ledl (CrPe) dsut UlSdal and?
H(2oll ot eSA A ALl HIAHA AR QA e,



TYPES OF LAW

sL2AE Lol USLRL

?




Types of Law

1.
substantive
law

2.
Procedure
law

adjective
law




* 1. Substantive Law:-

» Meaning: It defines rights, duties, and liabilities of individuals and institutions.
« Nature: Deals with the substance of the law.

» Purpose: Determines what the law is in relation to a particular matter.

« Examples in India: Indian Penal Code, 1860 (defines crimes and punishments)indian Contract Act,
1872 (defines contractual rights and obligations) Transfer of Property Act, 1882.

¢ . HO SLAEL:-

. ?é{ai: A cASARA A AR AL MEAS1, $%| WA WAUHERRAA _LvARdA 82

« Ysld: slAEloll AR WA cASR 52 BD.
o BRI 518 UsSU ollolcdoll AUHL SIAEL 9 O A otssl 52 .

o« AURAHL GelgR0: Al €5 Adl, 1¢S0 (9ot Aol ANRAl vl 53
8) el AR W(AlAAH, 1¢9 (5A W(EASRA Wl FAUHER Ao cautvulld

52 B) MAsdo] 2leug? wldllan, 1¢eR



e 2. Procedural Law

 Meaning: It provides the procedure or machinery for enforcing substantive rights and
duties.

 Nature: Deals with how the law is applied.
 Purpose: Lays down the steps to enforce rights, seek remedies, and punish wrongs.

« Examples in India:
 Code of Civil Procedure, 1908 (CPC)
« Bharatiya Nagarik Surksha Sanhita (BNSS)
» Bharatiya Shakshya Adhiniyam, 2023 (BSA

. 2. YlBalold stAEl ((Aanel slie))
. e,[ll §l @id w[ﬂs@ ol § 9] sall Hieoll ulsal uaa
H3(let

. ysla: sma %cﬂ éla ALY SRaAHL HA B Aol WA cUdsR 82 8.

. B89l A(AsIRL Al % scl, Guiall lucl wal wWiel stala uxt s2cl
Hleoll WolARMl €204



* 3. Adjective Law vs. Procedural Law

* The terms are often used interchangeably, but technically:
 Procedural Law = steps/rules for conducting cases (e.g., filing a suit, trial, appeal).

* Adjective Law = includes both procedural law and law of evidence, i.e., the "adjunct" laws that
support substantive law.

. 3. (AL stael [ARg stlalglold stauel
. glth_%wua dRllar Asollastoll HeQ clURcHl AA B, URd dsellsl

. slalalelold SlAEL = %ﬁl Aclaal HiZell WA/ (el.d., el
ELWA s2cll, 2lad, AUlA)

. RAMEL S2LEL = UGBl SLAEL Al YRLeloll $1adel ololl el
8%%}53@%, "%{%lalfs" slAEL B YO sltiua UH A wﬂ%.

- In short:
 Substantive Law = Rights & Wrongs (Content of law)
* Procedural/Adjective Law = Steps & Methods (Process of law)



Major branch of law

e 1. Substantive Law

e 4. 4O Joll(dct sLaAEL

. This part defines what constitutes a * 2l @Ol Joll 9 ® A celvulRd 82

crime and prescribes punishment. It is the

"law of crimes" itself.
* Key statute:

* Indian Penal Code, 1660 (IPC) (replaced by
Bharatiya Nyaya Sanhita, 2023 w.e.f. 1 July

2024).

- Examples of offences: murder, theft,

rape, cheating, assault, etc.

* |t lays down general principles like mens
rea (guilty mind), actus reus (guilty act),

abetment, attempt, conspiracy, etc.
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* 2. Procedural Law . 2. stAlaldlold slowel3l stauel
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* Key statutes: |
* Code of Criminal Procedure, 1973 U2l SAEL; .
gCrPC) (replaced by Bharatiya Nagarik . Qloge(dl sielcudl «ldl 1973 (crpo)

uraksha Sanhita, 2023 in 2024). - :
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IS crime

What




* “An unlawful act or omission, which is forbidden by law, and punishable under
criminal law.”

o "AUE JARSLAL U 5L AU AHARLell, B slLEL g1 WAei®lcd
0, Aol SWELIL SIAEL S350 U UL B."

* Thus, crime = Act (actus reus) + Intention/Guilty mind (mens rea) +
Punishment by law.

ACTUS REUS

COMMISSION | |_OMISSION _

TO DO 50METHING

P

Criminal activity that is a result
of voluntarily body movement.

NOT TO DO SOMETHING (Duty)

-

An Act of criminal negligence.




Essential Elements of Crime, d]olloll 3dlcl9Us dccll

* Human Conduct — Must be an act (like theft) or omission (like not helping a
victim when law requires).

* Act Forbidden by Law — The act must be specifically prohibited by criminal
law.

* Mens Rea (Guilty Mind) — The wrongful intention or knowledge that the act is
lllegal (except in strict liability offences).

* Actus Reus (Guilty Act) — The actual commission or omission of the act.

* Injury to Society/Individual — The act must cause harm to a person, property,
or public order.

 Punishment — The act must be punishable under law.
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“Actus Non Facit Reum, Nisi Mens Sit Rea”

= fi/é\n act does not make a person guilty, unless the mind is also
guilty.”

g%e[f& gzé azez@a? Eldcd oettcd a8l Raiel § Aof Hot el

* A person is not considered criminally liable merely because they
committed a physical act (actus reus).

* There must also be a guilty mind (mens rea), i.e., intention,
knowledge, or recklessness behind the act.

* Thus, both Actus Reus (guilty act) + Mens Rea (guilty mind) must
eﬂst together to constitute a crime (except in strict liability
offences).



« Example 1 — Murder If AKills B intentionally — actus reus (killing) +
mens rea (intention to kill) — Crime (murder).If A kills B by accident
without negligence — actus reus present but mens rea absent —
Not murder.

« Example 2 — Theft A takes B’s phone with dishonest intention —
Crime (theft).A takes B’s phone by mistake thinking it's his own —
actus reus present, but mens rea absent — No theft.




Stages of crime, dolloll AGsSIAL




Stages of crime

* 1. Intention (Mental stage)

* The very first stage — forming the idea or purpose to commit a crime.

* This is purely mental and cannot be punished because law cannot punish mere thoughts.
« Example: A decides to kill B.

* Note: Law does not punish at this stage (except in rare cases like sedition, waging war,
conspiracy)

e 1. FRAEL (HIclRS doissl)
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2. Preparation

« After intention, the offender makes arrangements to commit the crime.

Preparation is not generally punishable because it is difficult to distinguish between innocent and
guilty preparation.

Example: Buying poison to kill someone, collecting weapons, purchasing masks for robbery.

Exceptions: In certain offences, even preparation is punishable, e.qg.:
» Waging war against the State (Sec. 121A IPC / now BNS).
« Counterfeiting currency.
* Preparing to commit dacoity.

2. dasl
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* 3. Attempt

. V\t/then ptreparatlon crosses into direct movement towards committing the crime, it becomes an
attemp

 Attempt is punishable, even if the crime is not completed.
Test: If the person has done everything but fails due to some reason beyond control, it is attempt.

Example:
 Ashoots at B but misses — Attempt to murder.
« Aftries to pickpocket but finds nothing in the pocket — Attempt to theft.

3. YAt
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4, Commission (Completion)

* When the attempt succeeds, the crime is complete.

« Example: A shoots and kills B — Crime of murder completed.
* At this stage, the offender is fully liable for the offence.
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BNS -

 An Act to consolidate and amend the provisions relating to offences and for matters
connected therewith or incidental thereto.

* (3) Every person shall be liable to punishment under this Sanhita and not otherwise
for every act or omission contrary to the provisions thereof, of which he shall be guilty
within India.

* (4) Any person liable, by any law for the time being in force in India, to be tried for an
offence committed beyond India shall be dealt with according to the provisions of this
Sanhita for any act committed beyond India in the same manner as if such act had
been committed within India.

* (5) The provisions of this Sanhita shall also apply to any offence committed by—
* (a) any citizen of India in any place without and beyond India;
* (b) any person on any ship or aircraft registered in India wherever it may be;

* (c) any person in any place without and beyond India committing offence targeting a
computer resource located in India.
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[llustration-

* A, who is a citizen of India, commits a murder in any place without and
beyond India. He can be tried and convicted of murder in any place in India in
which he may be found.

e A, % AURAl alIRs B, A Rl KolR_ Ul elslR _slefunl
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2. Definitions

(2) “animal” means any living creature, other than a human being;
* (3) “child” means any person below the age of eighteen years;

* (4) “counterfeit”.—A person is said to “counterfeit” who causes one thing to
resemble another thing, intending by means of that resemblance to practise
deception, or knowing it to be likely that deception will thereby be practised.

e (2) "yl MeA@ Hialdl Renasdl slefuil %cid yulel;
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* (7) “dishonestly” means doing anything with the intention of causing wrongful
gain to one person or wrongful loss to another person;

* (8) “document” means any matter expressed or described upon any substance
by means of letters, figures or marks, or by more than one of those means, and
includes electronic and digital record, intended to be used, or which may be
used, as evidence of that matter.

* (9) "fraudulently” means doing anything with the intention to defraud but not
otherwise.

* (11) “good faith®.—Nothing is said to be done or believed in “good faith® which is
done or believed without due care and attention.

* (13) “harbour” includes supplying a person with shelter, food, drink, money,
clothes, arms, ammunition or means of conveyance, or the assisting a person
by any means, whether of the same kind as those enumerated in this clause or
not, to evade apprehension;

* (14) “injury” means any harm whatever illegally caused to any person, in body,
mind, reputation or property;
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* (24) “offence”.—Except in the Chapters and sections mentioned in sub-
cS:Iauses (a) and (b), the word “offence” means a thing made punishable by this
anhita, but—

* (a) in Chapter lll and in the following sections, namely, sub-sections (2), (3),
(4) and (5) of section 8, sections 9, 49, 50, 52, 54, 55, 36, 57, 38, 59, 60, 61,
119, 120, 123, sub-sections (7) and (8) of section 127, 222, 230, 231, 240,
248, 250, 251, 239, 260, 261, 262, 263, sub-sections (6) and (7) of section
308 and sub-section (2) of section 330, the word “offence” means a thing
punishable under this Sanhita, or under any special law or local law; and

* (b) in sub-section (1) of section 189, sections 211, 212, 238, 239, 249, 253
and sub-section (1) of section 329, the word “offence” shall have the same
meaning when the act punishable under the special law or local law is
punishable under such law with imprisonment for a term of six months or
more, whether with or without fine.
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* (26) “person” includes any company or association or body of persons,
whether incorporated or not;

* (27) “public” includes any class of the public or any community;

* (28) “public servant” means a person falling under any of the descriptions,
namely:— (a) every commissioned officer in the Army, Navy or Air Force; (b)
every Judge including any person empowered by law to discharge, whether by
himself or as a member of any body of persons, any adjudicatory functions;

* (30) “special law” means a law applicable to a particular subject.

e (31) “valuable security” means a document which is, or purports to be, a
document whereby any legal right is created, extended, transferred, restricted,
extinguished or released, or whereby any person acknowledges that he lies
under legal liability, or has not a certain legal right.
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* (33) “voluntarily”.—A person is said to cause an effect “voluntarily”
when he causes it by means whereby he intended to cause it, or by
means which, at the time of employing those means, he knew or had
reason to believe to be likely to cause it.

e [[lustration.

* A sets fire, by night, to an inhabited house in a large town, for the
purpose of facilitating a robbery and thus causes the death of a
person. Here, A may not have intended to cause death; and may even
be sorry that death has been caused by his act; yet, if he knew that he
was likely to cause death, he has caused death voluntarily;
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* (34) “will" means any testamentary document;
* (35) “woman” means a female human being of any age;
(

* (36) “wrongful gain® means gain by unlawful means of property to which the
person gaining is not legally entitled;

* (37) “wrongful loss” means the loss by unlawful means of property to which
the person losing it is legally entitled,;

* (38) “gaining wrongfully” and “losing wrongfully”.—A person is said to gain
wrongfully when such person retains wrongfully, as well as when such person
acquires wrongfully. A person is said to lose wrongfully when such person is
wrongfully kept out of any property, as well as when such person is wrongfully
deprived of property;
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CHAPTER I
OF PUNISHMENTS




4. Punishments-

|The punishments to which offenders are liable under the provisions of this Sanhita arel

I(a) Death ;|

(b) Imprisonment for Iife;‘

I(c) Imprisonment, which is of two descriptions, namely:

|(1) Rigorous, that is, with hard labour;
‘(2) Simple;l

|(d) Forfeiture of property;|

I(f) Community Service‘



« 5. Commutation of sentence.—The appropriate Government may, without
the consent of the offender, commute any punishment under this Sanhita to
any other punishment in accordance with section 474 of the Bharatiya Nagarik
Suraksha Sanhita, 2023.

* 7. Sentence may be (in certain cases of imprisonment) wholly or partly
rigorous or simple.—In every case in which an offender is punishable with
imprisonment which may be of either description, it shall be competent to the
Court which sentences such offender to direct in the sentence that such
imprisonment shall be wholly rigorous, or that such imprisonment shall be
wholly simple, or that any part of such imprisonment shall be rigorous and the
rest simple
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* 11. Solitary confinement.—\Whenever any person is convicted of an offence
for which under this Sanhita the Court has power to sentence him to rigorous
imprisonment, the Court may, by its sentence, order that the offender shall be
kept in solitary confinement for any portion or portions of the imprisonment to
which he is sentenced, not exceeding three months in the whole, according to
the following scale, namely: —

* (a) a time not exceeding one month if the term of imprisonment shall not
exceed six months;

* (b) a time not exceeding two months if the term of imprisonment shall exceed
six months and shall not exceed one year;

* (¢) a time not exceeding three months if the term of imprisonment shall exceed
one year.



e 9. ASlct e —2AR UL Sl UBl clsclal wl AUl _ss0
AU Seol AW gesRalloll Al uRddl ettt elldd

solclHl A B, R _sle, doll Ul &lRL, daldllRal ¥ el
Ul sesRallHl Al B doll slgfupl eUol Hal ool Hie
Asicd SEHL Aol e AUl a5 B, ¥ sc 2Rl H(satel

ay otel, ollAcll Wt wojAR, AeA §: —

+ (a) B 3eoll Hed © Mol ay of Sla Al As Hsatedll ay o
el

-Ql)) ol 5eoll et ©9 HEauedl ay ot Sla Al A Hlsauell ay o
slal dl Als adel ay o ela;

o (c) A 5€oll Yot As adedl ay o sla A 2AQl Hsatell ay o
sl A U



* 12. Limit of solitary confinement.—In executing a sentence of solitary
confinement, such confinement shall in no case exceed fourteen days at a
time, with intervals between the periods of solitary confinement of not less
duration than such periods; and when the imprisonment awarded shall exceed
three months, the solitary confinement shall not exceed seven days in any
one month of the whole imprisonment awarded, with intervals between the
periods of solitary confinement of not less duration than such periods.
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CHAPTER II|
GENERAL EXCEPTIONS, dlHlol A UCllEl







14. Act done by a person bound, or by mistake of
fact believing himself bound, by law.—

* Nothing is an offence which is done by a person who is, or who by reason of a
mistake of fact and not by reason of a mistake of law in good faith believes
himself to be, bound by law to do it.

e [llustrations.

* (@) A, a soldier, fires on a mob by the order of his superior officer, in conformity
with the commands of the law. A has committed no offence.

* (b) A, an officer of a Court, being ordered by that Court to arrest Y, and, after
due enquiry, believing Zto be Y, arrests Z. A has committed no offence.
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 15. Act of Judge when acting judicially.—Nothing is an offence which is
done by a Judge when acting judicially in the exercise of any power which is,
or which in good faith he believes to be, given to him by law.

* 16. Act done pursuant to judgment or order of Court.—Nothing which is
done in pursuance of, or which is warranted by the judgment or order of, a
Court; if done whilst such judgment or order remains in force, is an offence,
notwithstanding the Court may have had no jurisdiction to pass such judgment
or order, provided the person doing the act in good faith believes that the
Court had such jurisdiction.
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« 17. Act done by a person justified, or by mistake of fact believing himself
justified, by law.—

* Nothing is an offence which is done by any person who is justified by law, or who by
reason of a mistake of fact and not by reason of a mistake of law in good faith,
believes himself to be justified by law, | doing it.

* lllustration- A sees Z commit what appears to A to be a murder. A, in the exercise, to

the best of his judgment exerted in good faith, of the power which the law gives to all
persons of apprehending murderers in the fact, seizes Z, in order to bring Z before
the proper authorities. A has committed no offence though it may turn out that Z was
acting in self-defence.

« 18. Accident in doing a lawful act.—Nothing is an offence which is done by
accident or misfortune, and without any criminal intention or knowledge in the doing
of a lawful act in a lawful manner by lawful means and with proper care and caution.

* [llustration- A is at work with a hatchet; the head flies off and kills a man who is

standing by. Here, if there was no want of proper caution on the part of A, his act is
excusable and not an offence
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19. Act likely to cause harm, but done without criminal intent, and to prevent
other harm.—

Nothing is an offence merel¥ by reason of its being done with the knowledge that
it is likely to cause harm, it it be done without any criminal intention to cause
harm, and in good faith for the purpose of preventing or avoiding other harm to
person or property.

Illustrations.

(a) A, the captain of a vessel, suddenly and without any fault or negligence on his
part, finds himself in such a position that, before he can stop his vessel, he must
Inevitably run down a boat B, with twenty or thirty passengers on board, unless he
changes the course of his vessel, and that, by changing his course, he must incur
risk of running down a boat C with only two ﬁassengers on board, which he may

ossibly clear. Here, if A alters his course without any intention to run down the

oat C and in good faith for the purpose of avoiding the danger to the passengers
in the boat B, he is not guilty of an offence, though he ma¥ run down the boat C by
doing an act which he knew was likely to cause that effect, if it be found as a
matter of fact that the danger which he intended to avoid was such as to excuse
him in incurring the risk of running down the boat C.

(b) A, in a great fire, pulls down houses in order to prevent the conflagration from
spreading. He does this with the intention in good faith of saving human life or
property. Here, if it be found that the harm to be prevented was of such a nature
and so imminent as to excuse A’s act, A is not guilty of the offence
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e 20. Act of a child under seven years of age.—Nothing is an offence
which is done by a child under seven years of age.

e 21. Act of a child above seven and under twelve years of age of
immature understanding.—

* Nothing is an offence which is done by a child above seven years of
age and under twelve years of age, who has not attained sufficient
maturity of understanding to judge of the nature and consequences of
his conduct on that occasion.

e 22. Act of a person of unsound mind.—Nothing is an offence which is
done by a person who, at the time of doing it, by reason of
unsoundness of mind, is incapable of knowing the nature of the act, or
that he is doing what is either wrong or contrary to law.
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* 23. Act of a person incapable of judgment by reason of intoxication
caused against his will.—

* Nothing is an offence which is done by a person who, at the time of
doing it, is, by reason of intoxication, incapable of knowing the nature
of the act, or that he is doing what is either wrong, or contrary to law;
provided that the thing which intoxicated him was administered to
him without his knowledge or against his will.

* 24. Offence requiring a particular intent or knowledge committed by
one who is intoxicated.—

* In cases where an act done is not an offence unless done with a
particular knowledge or intent, a person who does the act in a state of
intoxication shall be liable to be dealt with as if he had the same
knowledgeas he would have had if he had not been intoxicated, unless
the thing which intoxicated him was administered to him without his
knowledge or against his will.
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e 25. Act not intended and not known to be likely to cause death or
grievous hurt, done by consent.—Nothing which is not intended to
cause death, or grievous hurt, and which is not known by the doer to
be likely to cause death or grievous hurt, is an offence by reason of
any harm which it may cause, or be intended by the doer to cause, to
any person, above eighteen years of age, who has given consent,
whether express or implied, to suffer that harm; or by reason of any
harm which it may be known by the doer to be likely to cause to any
such person who has consented to take the risk of that harm.

e [llustration.

* A and Z agree to fence with each other for amusement. This
agreement implies the consent of each to suffer any harm which, in
the course of such fencing, may be caused without foul play; and if A,
while playing fairly, hurts Z, A commits no offence.
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e 26. Act not intended to cause death, done by consent in good faith
for person’s benefit.—

* Nothing, which is not intended to cause death, is an offence by
reason of any harm which it may cause, or be intended by the doer to
cause, or be known by the doer to be likely to cause, to any person
for whose benefit it is done in good faith, and who has given a
consent, whether express or implied, to suffer that harm, or to take
the risk of that harm.

e /[lustration.

* A, a surgeon, knowing that a particular operation is likely to cause the
death of Z, who suffers under the painful complaint, but not
intending to cause Z’s death, and intending, in good faith, Z’s benefit,
performs that operation on Z, with Z’s consent. A has committed no
offence
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e 27. Act done in good faith for benefit of child or person of unsound mind, by, or by
consent of guardian.—Nothing which is done in good faith for the benefit of a person
under twelve years of a§e, or person of unsound mind, by, or by consent, either express
or implied, of the guardian or other person having lawful charge of that person, is an
offence by reason of any harm which it may cause, or be intended by the doer to cause
or be known by the doer to be likely to cause to that person:

* Provided that this exception shall not extend to—
* (a) the intentional causing of death, or to the attempting to cause death;

e (b) the doing of anything which the person doing it knows to be likely to cause death, for
any purpose other than the preventing of death or grievous hurt, or the curing of any
grievous disease or infirmity;

* (c) the voluntary causing of grievous hurt, or to the attempting to cause grievous hurt,
unless it be for the purpose of preventing death or grievous hurt, or the curing of any
grievous disease or infirmity;

* (d) the abetment of any offence, to the committing of which offence it would not extend.
* lllustration.

* A, in good faith, for his child’s benefit without his child’s consent, has his child cut for the
stone by a surgeon knowing it to be likely that the operation will cause the child’s death,
but not intending to cause the child’s death. A is within the exception, in as much as his
object was the cure of the child
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* 28. Consent known to be given under fear or misconception.—A
consent is not such a consent as is intended by any section of this
Sanhita,—

* (a) if the consent is given by a person under fear of injury, or under a
misconception of fact, and if the person doing the act knows, or has
reason to believe, that the consent was given in consequence of such
fear or misconception; or

* (b) if the consent is given by a person who, from unsoundness of
mind, or intoxication, is unable to understand the nature and
consequence of that to which he gives his consent; or (c¢) unless the
contrary appears from the context, if the consent is given by a person
who is under twelve years of age.
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e 29. Exclusion of acts which are offences independently of harm
caused.—The exceptions in sections 25, 26 and 27 do not extend to acts
which are offences independently of any harm which they may cause, or
be intended to cause, or be known to be likely to cause, to the person
giving the consent, or on whose behalf the consent is given.

e /[lustration.

e Causing miscarriage (unless caused in good faith for the purpose of
saving the life of the woman) is an offence independently of any harm
which it may cause or be intended to cause to the woman. Therefore, it
is not an offence “by reason of such harm”; and the consent of the
woman or of her guardian to the causing of such miscarriage does not
justify the act
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* 30. Act done in good faith for benefit of a person without consent.—Nothing is
an offence by reason of any harm which it may cause to a person for whose benefit it
IS done In '?O'Od' faith, even without that person’s consent, if the circumstances are
such that it is impossible for that person to signify consent, or if that person is
incapable of giving consent, and has no guardian or other person in lawful charge of
Blm f]g?m whom it is possible to obtain consent in time for the thing to be done with

enefit:

* Provided that this exception shall not extend to—
* (a) the intentional causing of death, or the attempting to cause death;

. %b) the doing of anything which the person doing it knows to be likely to cause death
or any purpose other than the preventing of death or grievous hurf, or the curing of
any grievous disease or infirmity;

. (cz] the voluntary causing of hurt, or to the attempting to cause hurt, for any purpose
other than the preventing of death or hurt;

. (d)t thg abetment of any offence, to the committing of which offence it would not
exten



Illustrations.

e (1) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z requires
to be trepanned. A, not intending Z’s death, but in good faith, for Z’s benefit,
performs the trepan before Z recovers his power of judging for himself. A has
committed no offence.

e (2) Z is carried off by a tiger. A fires at the tiger knowing it to be likely that the shot
may kill Z, but not intending to kill Z, and in good faith intending Z’s benefit. A’s
bullet gives Z a mortal wound. A has committed no offence.

* (3) A, a surgeon, sees a child suffer an accident which is likely to prove fatal unless
an operation be immediately performed. There is no time to apply to the child’s
guardian. A performs the operation in spite of the entreaties of the child, intending,
in good faith, the child’s benefit. A has committed no offence.

* (4) Ais in a house which is on fire, with Z, a child. People below hold out a blanket.
A drops the child from the house top, knowing it to be likely that the fall may kill the
child, but not intending to kill the child, and intending, in good faith, the child’s
benefit. Here, even if the child is killed by the fall, A has committed no offence.



* 31. Communication made in good faith.—No communication made in
good faith is an offence by reason of any harm to the person to whom
it is made, if it is made for the benefit of that person.

e [[lustration.

* A, a surgeon, in good faith, communicates to a patient his opinion that
he cannot live. The patient dies in consequence of the shock. A has
committed no offence, though he knew it to be likely that the
communication might cause the patient’s death.



e 32. Act to which a person is compelled by threats.—Except murder, and
offences against the State punishable with death, nothing is an offence
which is done by a person who is compelled to do it by threats, which, at
the time of doing it, reasonably cause the apprehension that instant death
to that person will otherwise be the consequence.

* Explanation 1.—A person who, of his own accord, or by reason of a threat
of being beaten, joins a gang of dacoits, knowing their character, is not
entitled to the benefit of this exception, on the ground of his having been
compelled by his associates to do anything that is an offence by law.

* Explanation 2.—A person seized by a gang of dacoits, and forced, by threat
of instant death, to do a thing which is an offence by law; for example, a
smith compelled to take his tools and to force the door of a house for the
dacoits to enter and plunder it, is entitled to the benefit of this exception



* 33. Act causing slight harm.—Nothing is an offence by reason that it
causes, or that it is intended to cause, or that it is known to be likely
to cause, any harm, if that harm is so slight that no person of ordinary
sense and temper would complain of such harm.



Of right of private defence

* 34. Things done in private defence.—Nothing is an offence which is done in
the exercise of the right of private defence.

* 35. Right of private defence of body and of property.—Every person has a
right, subject to the restrictions contained in section 37, to defend—

* (a) his own body, and the body of any other person, against any offence
affecting the human body;

 (b) the property, whether movable or immovable, of himself or of any other
person, against any act which is an offence falling under the definition of
theft, robbery, mischief or criminal trespass, or which is an attempt to commit
theft, robbery, mischief or criminal trespass



36. Right of private defence against act of a
person of unsound mind, etc.—

 When an act, which would otherwise be a certain offence, is not that offence, by reason
of the youth, the want of maturity of understanding, the unsoundness of mind or the
intoxication of the person doing that act, or by reason of any misconception on the part of
that person, every person has the same right of private defence against that act which
he would have if the act were that offence.

* [llustrations.

* (a) Z, a person of unsound mind, attempts to kill A; Z is guilty of no offence. But A has the
same right of private defence which he would have if Z were sane.

* (b) A enters by night a house which he is legally entitled to enter. Z, in good faith, taking
A for a house-breaker, attacks A. Here Z, by attacking A under this misconception,
commits no offence. But A has the same right of private defence against Z, which he
would have if Z were not acting under that misconception.



& Under Bharatiya Nyaya Sanhita, 2023

 Sections 34—-39 BNS deal with the right of private defense of body and
property.

* Key points:

* A person has the right to defend their body and the body of others against any
offense affecting the human bodly.

* This right exists irrespective of place — whether in a public place or private
place.

* |t extends even to causing death of the assailant if the assault reasonably causes

apprehension of death, grievous hurt, rape, kidnapping, or other serious
offenses (Sec. 35).

* However, the right is not unlimited:
* It cannot be exercised when there is time to seek protection from public authorities.
* It cannot be exercised as retaliation or vengeance.
 The harm caused must be proportionate to the threat.

Thus, in a public place, if someone is attacked or an offense is attempted against them (e.g.,
robbery, molestation, grievous assault), they can invoke private defense under BNS.



& Landmark Judgments (IPC-based, still valid

under BNS since principles are similar)
* K.M. Nanavati v. State of Maharashtra (1962 AIR 605 SC)

* Court clarified that the right of private defense is preventive, not punitive. It arises only
when there is an imminent threat.

e Darshan Singh v. State of Punjab (2010) 2 SCC 333

e Supreme Court laid down principles:

Right of private defense can be exercised anywhere (public or private).
It commences as soon as apprehension of danger arises.

It continues till the apprehension exists.

It is not necessary to run away; a person can stand their ground.

* Munshi Ram & Ors. v. Delhi Administration (1968 AIR 702 SC)

* Held that the right of private defense is a very valuable right, but it should not be allowed to
be used as a cloak for aggression.

 State of U.P. v. Ram Swarup (1974 AIR 1570 SC)

e Court emphasized proportionality — exceeding the right of private defense can make a
person guilty of offense.



e 37. Acts against which there is no right of private defence.—(1) There
is no right of private defence, —

* (a) against an act which does not reasonably cause the apprehension
of death or of grievous hurt, if done, or attempted to be done, by a
public servant acting in good faith under colour of his office, though
that act, may not be strictly justifiable by law

* (b) against an act which does not reasonably cause the apprehension
of death or of grievous hurt, if done, or attempted to be done, by the
direction of a public servant acting in good faith under colour of his
office, though that direction may not be strictly justifiable by law;

* (c) in cases in which there is time to have recourse to the protection of
the public authorities.

* (2) The right of private defence in no case extends to the inflicting of
more harm than it is necessary to inflict for the purpose of defence.



* 38. When right of private defence of body extends to causing death.—The right of
private defence of the body extends, under the restrictions specified in section 37, to
the voluntary causing of death or of any other harm to the assailant, if the offence
which occasions the exercise of the right be of any of the descriptions hereinafter
enumerated, namely:—

* (a) such an assault as may reasonably cause the apprehension that death will
otherwise be the consequence of such assault;

* (b) such an assault as may reasonably cause the apprehension that grievous hurt will
otherwise be the consequence of such assault;

* (c) an assault with the intention of committing rape;
 (d) an assault with the intention of gratifying unnatural lust;
* (e) an assault with the intention of kidnapping or abducting;

* (f) an assault with the intention of wrongfully confining a person, under
circumstances which may reasonably cause him to apprehend that he will be unable
to have recourse to the public authorities for his release;

* (g) an act of throwing or administering acid or an attempt to throw or administer
acid which may reasonably cause the apprehension that grievous hurt will otherwise
be the consequence of such act.



* 39. When such right extends to causing any harm other than death.—
If the offence be not of any of the descriptions specified in section 38,
the right of private defence of the body does not extend to the
voluntary causing of death to the assailant, but does extend, under the
restrictions specified in section 37, to the voluntary causing to the
assailant of any harm other than death.

* 40. Commencement and continuance of right of private defence of
body.—The right of private defence of the body commences as soon as
a reasonable apprehension of danger to the body arises from an
attempt or threat to commit the offence though the offence may not
have been committed; and it continues as long as such apprehension
of danger to the body continues
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